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About you 

Name: Anne McGillivray 

Role: Professor of Law, University of Manitoba (retired) 

1 The Bill’s general principles 

 Do you support the principles of the Children (Abolition of Defence of Reasonable 

Punishment) (Wales) Bill? 

— Yes 

 Please outline your reasons for your answer to question 1.1 

(we would be grateful if you could keep your answer to around 1000 words) 

As Professor of Law, University of Manitoba, I dedicate much of my work to the rights of 

children and to child corporal punishment including its legal and social history, its deep 

violation of children's rights including the right to inviolability of the person (the right to live 

free of violence and in particular state-sanctioned violence) and its deleterious impact on the 

emotional, physical and developmental health of children. I participated in the first Canadian 

challenge to the Criminal Code defence of correction and I continue to advocate for repeal. I 

have ties with Wales through my father who was born and raised in Caerphilly. I would love to 

see Wales lead the way for the British Isles in abolishing this defence. 
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 Do you think there is a need for legislation to deliver what this Bill is trying to 

achieve? 

(we would be grateful if you could keep your answer to around 1000 words) 

I fully support the repeal of this antiquated and dangerous defence. Public opinion and 

parental disciplinary techniques have for the most part changed. The law must also change. 

Research shows a deep decline in support for hitting children over the past two decades. The 

dissonance between how we now think about children and their rights, and the law 

permitting child corporal punishment inherited or resurrected from long-dead notions of 

paternal power, is rapidly increasing. This has a chilling effect on policy developments meant 

to protect children from violence, it confuses police response to domestic violence, and it 

leaves social workers in high confusion about what to tell parents. The corporal punishment 

defence gives dangerously mixed messages about good parenting. A huge and impressively 

careful body of research shows convincingly that corporal punishment, however light, places 

children at high levels of risk of self-harm including depression and addiction and of 

antisocial behavior including violence toward other children, emotional and neurological 

injury, learning problems and violence toward spouse and children in future relationships. The 



 

science is clear on the harm done by even 'mild' punishment. And mildness is of course in the 

eye of the beholder. Despite much discussion with professional colleagues about finding 

some middle way or compromise, I cannot find one and I am very sure there isn't one. Repeal 

this law. 

2 The Bill’s implementation 

 Do you have any comments about any potential barriers to  implementing the Bill? 

If no, go to question 3.1 

(we would be grateful if you could keep your answer to around 1000 words) 

- 

 Do you think the Bill takes account of these potential barriers? 

(we would be grateful if you could keep your answer to around 1000 words) 

- 

3 Unintended consequences 

 Do you think there are there any unintended consequences arising from the Bill? If 

no, go to question 4.1 

(we would be grateful if you could keep your answer to around 1000 words) 

People worry about intrusive policing and criminalizing otherwise decent parents. There is 

and always will be space in the justice system for the enlightened use of discretion by police, 

prosecution and the judiciary. Defences for assault are myriad and cover any situation in 

which the assault of an adult or child may be necessary including the protection of others and 

the protection of property. What can't happen is assault after the fact, which is corporal 

punishment. It has been abolished as punishment for crimes, as prison and reformatory 

discipline, as shipboard discipline, and (for the most part) as school discipline. It has no place 

in the family. Given the discretion exercised by the justice sysem, the 'wholesale 

criminalization' of parents is is a red herring.  

People also worry about the reaction of those whose religious beliefs or training supports 

child assault. While freedom of thought, conscience and belief is a fundamental human right, 

all rights stop short at the violation of the rights of others. Children have the clear right at 

international law to not be subjected to violence. Corporal punishment however light is 

violence. No right of mine can justify my violation of a right of yours. The hyper- protection 

given to religious belief in state law is highly problematic and is not consistent with the 

international obligations of states. 



 

4 Financial implications 

 Do you have any comments on the financial implications of the Bill (as set out in 

Part 2 of the Explanatory Memorandum)? If no, go to question 5.1 

(we would be grateful if you could keep your answer to around 1000 words) 

- 

5 Other considerations 

 Do you have any other points you wish to raise about this Bill? 

(we would be grateful if you could keep your answer to around 1000 words) 

The Bill is a very good thing, a move in the right direction, consistent with contemporary 

knowledge and understanding of childhood as a time of swift and subtle neurological and 

social development. Children's rights is no more than a simple acknowledgment of the facts 

of childhood and the needs of children. Corporal punishment laws are an extreme violation of 

children's rights and the nature of childhood. Wales is doing a very good thing.

 


